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The Judicial Determination of Well-known Trademarks in China

Wang Xinhua, Li Yang

(School of Humanities and Social Sciences, East China Jiaotong University , Nanchang 330013, China)

Abstract: The judicial determination of well-known trademarks should follow the principles of determination
according to the demand, passive determination and case-identified determination, and it should also consider
the popularity, the specific period and region of the publicity, the record of being protected and the overall repu-
tation of the specific trademark. However, in practice, due to flaws in laws and regulations and the limitation of
people’ s understandings of well-known trademarks, certain problems are revealed in the process of judicial de-
termination of well-known trademarks, among which fraud litigation is the most typical problem. In order to
solve those problems, specific suggestions are proposed in this paper.
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